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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THISCOMMUNICATION. 
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DETAILED ACTION 
Notice of Amendment 

In response to the amendment filed on April 5, 2007, amended claims 17, 21 , 30- 
31 , 36 and 40 and canceled claims 26-27, 35 and 37 are acknowledged. The following 
new and reiterated grounds of rejection are set forth. 

Claim Objections 

Claim 36 is objected to because of the following informalities: the claim recites 
"said anchoring element being taken from the group consisting of a hook and an eyelet". 
There is no group of anchoring elements recited, rather just one element consisting of a 
hook and an eyelet. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
in that it fails to point out what is included or excluded by the claim language. This claim 
is an omnibus type claim. It is unclear how the wall has two end portions extneind as 
"endless flanges". It is unclear how a flange could be endless. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 17-25, 28-34 and 36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,672,168 to de la Torre et al. 

In regard to claim 17, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, said holder comprising: a plate 
member 172 having a surrounding edge; and a wall 170 surrounding said plate 
member, said wall being connected to'said plate member all along said edge, said wall 
having a longitudinal axis, said plate member extending substantially transversely to 
said axis, said plate member being provided with a plurality of separate and mutually 
spaced apertures 178 for receiving respective elongate laparoscopic surgical members 
(see Figs. 22-23). 

In regard to claims 18-19, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said plate member and 
said wall each have a height dimension extending parallel to said axis, the height 
dimension of said wall being at least as great as the height dimension of said plate 
member and wherein the height dimension of said wall is substantially greater than the 
height dimension of said plate member (see Figs. 22-23). 

In regard to claims 20-21, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said wall has at least one 
end portion extending as a flange to said plate member (see Col. 9, Lines 29-67) 

In regard to claims 22-23, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said plate member is 
located at one end of said wall (see Fig. 23c) 
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In regard to claim 24, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said plate member and 
said wall form a cup shape (see Fig. 23c). 

In regard to claim 25, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said wall has a first inner 
diameter at said plate member and a second inner diameter at an end opposite said 
plate member, said second inner diameter being larger than said first inner diameter 
(see Fig. 24). 

In regard to claims 28 and 33, de la Torre et al. dislcose a cannula and 
instrument holder assembly for laparoscopic surgical operations, wherein said plate 
member is flexible (see CoL 9, Line 32). 

In regard to claim 29, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein the cannula and 
instrument holder consists of said plate member and said wall (see Figs. 22-23). 

In regard to claim 30, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said plate member is 
provided at said apertures with extensions 178 elongating said apertures (see Col. 9, 
Lines 40-50). 

In regard to claims 31-32, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said plate member has a 
first height dimension extending parallel to said axis and said extensions have a second 
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height dimension extending parallel to said axis, said first height dimension being at 
least as great as said second height dimension (see Fig. 23c). 

In regard to claim 34, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said wall is at least 
partially curved in a direction parallel to said axis (see Fig. 23c). 

In regard to claim 36, de la Torre et al. dislcose a cannula and instrument 
holder assembly for laparoscopic surgical operations, wherein said wall is provided with 
an anchoring element for securing the holder to a patient (see Col. 5, Lines 40-60). 

Claims 30-31 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bimbo et al. (U.S. Patent No. 6,551 ,270) 

In regard to claim 30, Bimbo et al., Figure 11 shows that the access opening 70 
is provided at the openings 72, 74, with extensions elongating the apertures. 

In regard to claim 31, Bimbo et al., Figure 1 1 shows that the access opening 70 
has a first height dimension extending parallel to the longitudinal axis and the 
extensions have a second height dimension extending parallel to the longitudinal axis 
and the first height dimension is at least as great as the second height dimension. 

In regard to claim 40, Bimbo et al. disclose a laparoscopic instrument or 
cannula holder comprising: an annular body member; and a plurality of funnel-shaped 
port elements connected to said body member and extending in a common direction 
therefrom (see Figs. 3-11). Bimbo et al. teach a pod assembly 60 having an outer 
housing 62 with an enlarged upper section 64, a reduced diameter section 66 and an 
expanded lower section 68 (see Figures 8-12). An access opening 70 in middle section 
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66 has a pair of openings 72, 74 for passage of instruments and opening 70 is 
preferably formed of a resilient material (see col. 8, lines 1-15). 

Response to Arguments 
Applicant's arguments filed April 5, 2007 have been fully considered but they are 
not persuasive. 

Applicant states that de la Torre fail to dislcose a cannula and instrument holder 
assembly comprising a plate member surrounded by a wall. However, as shown in 
Figure 23d, de la Torre illustrates a plate member that is surrounded by a wall 170, as it 
can be seen that the wall extends beyond the surrounding edge of the plate. As broadly 
as claimed, de la Torre meets the limitations of the recited claims. 

Applicant states that de la Torre fail to dislcose a cannula and instrument holder 
assembly wherein the wall has two endless flanges. This claim is an omnibus type 
claim. It is unclear how the wall has two end portions extended as "endless flanges". It 
is unclear how a flange could be endless. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., dichotomy of materials, with regard to the plate member and the extension 
therefrom) are not recited in the rejected claim(s). Although the claims are interpreted 
in light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Kasztejna whose telephone number is (571) 

272- 6086. The examiner can normally be reached on Mon-Fri, 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. ^ 
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